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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, t 
Plaintiff-Respondent, : 
v. : Case No. 860423-CA 
MICHAEL F. MONCADA, : 
Defendant-Appellant. : 
BRIEF OF RESPONDENT 
STATEMENT OF THE CASE 
Defendant, Michael F. Moncadaf was charged with 
possession of a deadly weapon with the intent to assault^ a class 
A misdemeanor in violation of Utah Code Ann. § 76-10-503 (1978) 
and possession of a dangerous weapon by a parolee, a second 
degree felony in violation of Utah Code Ann. S 76-10-507 (1978). 
Defendant was convicted of both charges in a jury trial 
held August 18, 1986 in the Second Judicial District Court in and 
for Weber County, the Honorable John F. Wahlquist, presiding. 
The defendant was sentenced to a term of not less than one nor 
more than fifteen years, in the Utah State Prison, sentence to 
run concurrently with jail sentence of 360 days in the Weber 
County Jail. Defendant was also given a five year enhancement 
for use of a firearm. 
STATEMENT OF FACTS 
On May 7, 1986 Danny Archuleta and a friend were 
driving in Ogden, Utah (Tr. 87). The defendant drove up beside 
Danny1s car, waved a gun at Danny, yelled something 
unintelligible and then drove away (Tr. 87, 88). A few minutes 
later, Danny pulled off the road to talk with a friend and the 
Defendant pulled up beside Danny's parked car. Defendant got out 
of his car, accompanied by his brother James, pointed a gun to 
Danny's head and cocked the hammer (Tr. 89). Defendant then 
threatened to blow Danny away and told Danny to quit playing 
games (in reference to a prior altercation bgetween defendant's 
family members and the victim) (Tr. 88-91). Defendant then 
returned to his car, and left (Tr. 92). The next day, Danny and 
his father reported the incident to the police (Tr. 92). 
Upon being questioned, defendant's brother first stated 
to authorities that he was not present during the incident, but 
during the trial he admitted he had lied previously and that he 
was present during the altercation (Tr. 112, 113). 
Another witness, Sonny Conrad, Jr., testified at trial 
that the defendant pulled a gun on Mr. Conrad's father on May 4, 
1986 during an altercation (Tr. 131). 
The jury found defendant guilty of possession of a 
deadly weapon with intent to assault and possession of a 
dangerous weapon by a parolee. 
SUMMARY OF ARGUMENT 
The evidence was sufficient to suport the jury's 
finding that defendant was in possession of a deadly weapon and 
possessed the requisite intent to commit an assault. 
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ARGUMENT 
POINT I 
THE EVIDENCE WAS SUFFICIENT TO SUPPORT 
DEFENDANTS CONVICTION 
This Court will not lightly overturn the findings of a 
jury unless it clearly appears from the evidence and all 
inferences that may be drawn that reasonable men could not 
possibly have reached a guilty verdict beyond a reasonable doubt. 
State v. Gray, 717 P.2d 1313 (Utah 1986), State v. McClain, 706 
P.2d 603 (Utah 1985), State v. McCardell, 652 P.2d 942 (Utah 
1982). 
As noted in State v. Booker, 709 P.2d 342 (Utah 1985): 
In reviewing the conviction, we do not 
substitute our judgment for that of the jury. 
"It is the exclusive function of the jury to 
weigh the evidence and to determine the 
credibility of the witnesses . . . ." So 
long as there is some evidence, including 
reasonable inferences, from which findings of 
all the requisite elements of the crime can 
reasonably be made, our inquiry stops. 
Id. at 345 (citation omitted). Even if this Court views the 
evidence as less than wholly conclusive, or if contradictory 
evidence or conflicting inferences exist, the verdict should be 
upheld. State v. Howell, 649 P.2d 91, 97 (Utah 1982). In short, 
•on conflicting evidence the Court is obliged to accept the 
version of the facts which supports the verdict." State v. 
Isaacson, 704 P.2d 555, 556 (Utah 1985) (citing State v. Howell, 
649 P.2d at 93). 
Defendant claims that the evidence presented against 
him at trial was insufficient to sustain the jury's verdict. 
Specifically, defendant claims: 1) that there was no 
-3-
corroborating evidence presented to support the victim's 
testimony, 2) that the defendant and the defendant's brother 
testified that no assault occurred on May 7, 1986, and 3) that 
the defendant presented evidence that he did not own a gun. 
In the present case the jury was free to consider the 
following testimony in rendering guilty verdicts against the 
defendant: 1) Mr. Archuleta testified that the defendant put a 
gun to Mr. Archuleta's head and threatened his life (Tr. 86-89); 
2) two witnesses testified that they had seen defendant in 
possession of a gun at one time: Sonny Conrad Jr. testified that 
the defendant threatened Mr. Conrad's father with a gun on May 4, 
1986 (Tr. 131), and Mr. Archuleta testified that the defendant 
had threatened him with a gun on May 7, 1986 (Tr. 87-89); 3) the 
only witness to corroborate the defendant's story (the 
defendant's brother) also testified that he originally lied to 
the investigating detective telling him that he was not present 
at the incident between the defendant and Mr. Archuleta (Tr. 
113). Thus, the jury was free to infer from this testimony that 
the witness was lying in his attempt to corroborate the 
defendant's story. 
Although defendant presented conflicting testimony as 
to the alleged incidentf the jury was free to weigh the merits of 
the conflicting evidence presented and to draw its own 
conclusion. State v. Wulffenstein, 657 P.2d 289, 292 (Utah 1982) 
cert, denied, 460 U.S. 1044 (1983). 
It was the duty of the jury to determine which 
witnesses were credible and which were not. The evidence, and 
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all reasonable inferences that may be drawn therefrom when viewed 
in the light most favorable to the jury's verdict were sufficient 
to establish the jury acted fairly and reasonably in finding 
beyond a reasonable doubt that defendant was guilty of the crimes 
charged* As such, defendant's insufficiency argument is little 
more than a request for this court to engage in de novo review of 
the weight of the evidence. 
CONCLUSION 
Based upon the foregoing, the defendant's convicion 
should be affirmed. 
DATED this /& day of April, 1987. 
DAVID L. WILKINSON 
Attorney General 
KIMBERLY K. HORNAK 
Assistant Attorney General 
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